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CAPABILITY POLICY



This policy outlines a framework for addressing and managing capability issues, ensuring that concerns are handled fairly and in a structured way, in alignment with the Council's Performance Management Policy
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1. Introduction

1.1. Seaford Town Council (the Council) acknowledges that its officers may experience difficulties that impact on their ability to carry out their duties and responsibilities at work.
1.2. This policy applies where there is a genuine lack of capability displayed in the work that officers are expected to deliver (e.g., lack of skills, knowledge, health related issues that impact officer’s work, and adaptability).
1.3. This policy will be applied in the following circumstances, where:
· A further evaluation of an officer’s capability is needed due to inefficiency in their performance 
· Officers fail to achieve a qualification that is essential for their role
· Repeated short-term absences due to ill-health, where the application of the Absence Management Policy and any related procedure has not resulted in sufficient improvement in attendance
1.4. In most cases, capability issues can be addressed through guidance and additional support provided by the Council, through line managers. However, in some cases, a structured approach is required due to continued unsatisfactory performance. 
1.5. Although, the Council’s primary goal is to support and encourage officers, the capability management process may involve formal actions, including dismissal, in cases of severe underperformance issues.

2. Aim and Scope

2.1. [bookmark: _Hlk216093655]The Capability Policy provides a formal approach to address underperformance concerns.
2.2. Relatedly, this policy explains the Council’s approach when an officer’s performance falls short due to a lack of skills, knowledge, or ability needed for their role.
2.3. The Council aims to ensure that its operations run effectively while all officers are treated fairly and consistently in relation to performing their duties and fulfilling their responsibilities. To achieve this, this policy looks to:
· Support, guide, and advise officers who may be experiencing difficulties in performing their duties to the required standards (e.g., quality and accuracy of work and application of skills and knowledge etc.)
· Provide line managers with a clear framework to monitor and evaluate officers who may be underperforming, in a consistent manner
· Support a culture of continuous professional development and improvement
2.4. The implementation of this policy should not be seen as a forerunner to dismissal, however, in some cases, a formal management process may ultimately be necessary if no improvement is made.

3. Who This Applies To

3.1. This Policy shall apply to all officers of the Council, irrespective of their employment status, i.e., whether they are engaged on a full-time, part-time, temporary, casual or permanent basis.
3.2. This policy does not apply to individuals who are not directly employed by the Council but are engaged to carry out work on its behalf, including (but not limited to) agency workers, consultants, contractors, or suppliers.
3.3. Any concerns relating to the performance or conduct of such individuals will be managed through their employing or representative organisation in accordance with the relevant contractual arrangements, rather than under this Capability Policy.
3.4. This policy does not apply to councillors. Concerns regarding the capabilities of a councillor are covered in the Member’s Code of Conduct.
3.5. In the case of capability issues relating to the Town Clerk, the above will be undertaken by the Chair of Personnel and Chair of the Committee Chairs’ Management Group (CCMG), as the Town Clerk’s line management representatives. If HR support were felt required, the HR & OD Manager will make the arrangements for suitable and appropriate support.

4. Legal Framework

4.1. Under the Employment Rights Act 1996, capability is defined as an employee’s aptitude, skill, health, or any physical/ mental quality required to perform their contracted work. Thus, the Council acknowledges this definition and uses the term capability in this policy accordingly.
4.2. Thus, the Council recognises its responsibilities under the Health and Safety at Work Act 1974 and the Equality Act 2010 to manage staff capability issues sensitively, as far as reasonably practicable.
4.3. For health-related capability issues, the Council manages the process constructively, through this policy. This includes making reasonable adjustments, providing training and support mechanisms to its officers’ working terms, conditions, and methods as required under the Equality Act 2010.
4.4. Under the Equality Act 2010, an individual is considered to have a disability if they have a physical or mental impairment that has a substantial and long-term adverse effect on their ability to carry out normal day-to-day activities. The Council acknowledges that it is the employer’s responsibility to make reasonable adjustments where:
· An employer’s provision, criteria or practices place a person with disabilities at a substantial disadvantage compared with a person who is not disabled,
· The employer’s premises have physical features that place a person with disabilities at a substantial disadvantage, or
· An employee with disabilities would be placed at a substantial disadvantage if they are not provided with an auxiliary aid.

5. Defining Capability

5.1. In the context of performance, capability refers to an officer’s inability to perform their work as expected as part of their job description due to insufficient skills, knowledge or aptitude. 
5.2. Underperformance, or an officer’s inability to meet the required standards, may arise from a range of factors, including lack of experience, training, adequate supervision, health issues and/or sudden changes in their role or positions.
5.3. Capability issues may also arise when officers are unable to perform due to poor attendance caused by sickness, ill health or disability. In this case, the Council may follow its Absence Management Policy if there are ongoing concerns regarding an officer’s long-term sickness absence, including situations related to permanent disabilities.
5.4. In rare circumstances, officers may have the necessary skills to perform their duties but fail to apply them due to lack of effort, motivation or interest. Where this is deemed to be the case the Council will address this matter using the Performance Management Policy or the Disciplinary Procedure, as appropriate. 

6. Capability Issues

6.1. The Council commits to managing capability issues in a supportive and constructive manner. Thus, it is the Council’s responsibility to identify capability issues as early as possible and take steps to try to resolve them informally or formally by providing guidance, supervision, training and counselling to support officers to achieve the required standards. 
6.2. The Council acknowledges that line managers need to be alert to identify potential issues that may lead to any inefficiency in working performance.
6.3.  In addition, the Council recognises a range of capability issues, including but not limited to the following:

6.3.1. Capability Issues Related to Ill-Health

a) The Town Council is committed to supporting officers who experience ill-health, ensuring their wellbeing is prioritised while treating them with dignity and respect.
b) In cases where officers’ capability issues are related to ill-health, the Council will make reasonable effort to support their recovery and facilitate a return to work. This may include considering redeployment options and/or appropriate workplace adjustments (e.g., adjusted working hours or allowing time off for medical appointments), in accordance with the Absence Management Policy.
c) The Council asserts that sickness absence properly reported as a result of genuine illness will not lead to disciplinary action. Disciplinary measures will apply only in cases of unauthorised absence and/or misleading claims of sickness that may amount to deliberate underperformance.
d) Where officer’s sickness record results in  frequent short-term sickness absences (with reference to the Sickness Policy), the Council may request a meeting with the officers to discuss the matter.
e) In cases of long-term sickness, where the illness indicates an underlying issue or potential long-term health conditions affecting officer’s capability to perform their role, the Council will consider the following throughout the process:
i. Implementing alternative work arrangements (e.g., job sharing, flexible-working hours, temporary re-assignment or modification to the job description)
ii. Providing or recommending support or counselling services to assist the officer
f) All reasonable adjustments will be fully explored before implementing this policy, in the case of officers with disabilities.
g) In rare cases where an officer is incapable to continue working due to ill health, early retirement on ill-health may be considered. If early retirement is not feasible, dismissal on the grounds of ill health may be appropriate. In such cases, the Council will comply with the statutory dismissal procedures outlined in this policy (see Section 9).


6.3.2. Capability Issues Related to Statutory Ban

a) In exceptional cases, an officer may be subject to a legal restriction that prevents them from undertaking certain duties of their role. A common example is a driving ban where driving is an essential part of the officer’s job.
b) In this scenario, a meeting will be held with the officer to decide whether the role can still be performed safely and effectively, using reasonable adjustments or reallocating duties. 
6.3.3. Capability Issues Based on Skills Gap
a) The Council recognises that capability concerns may arise where an officer does not possess, or has not sufficiently developed, the skills, knowledge, or competencies required to perform their role effectively. A skills gap is not regarded as misconduct; rather, it reflects an area where additional support, development, or adjustment may be required.
b) The following factors may contribute to a skills gap and may result in underperformance:
i. Insufficient Role-Specific Knowledge where the officer has not acquired the technical or professional knowledge necessary to meet the operational standards of the post
ii. Lack of Appropriate Training or Development where the officer has not received adequate training, induction, or ongoing development to carry out their duties competently
iii. Inability to Adapt to New Working Practices where the officer experiences difficulty adapting to new policies, procedures, or service delivery models
iv. Insufficient Experience in Key Tasks where the officer is newly appointed, recently reassigned, or has limited experience performing the essential responsibilities of the role
v. Reduced Confidence Affecting Performance where a lack of confidence, not constituting a health matter, impacts the officer’s ability to perform tasks to the required standard
vi. Workload Management Skills where challenges in planning, prioritising, or organising work leads to delays, errors, or reduced quality of output
vii. Communication or Interpersonal Skill Limitations where gaps in communication, collaboration, or customer facing skills affect service delivery or team effectiveness
c) The Council is committed to identifying the root causes of capability concerns and providing reasonable support, guidance, and training to help officers improve. A structured improvement plan may be implemented to ensure expectations are clear and measurable, and to allow the officer an appropriate opportunity to demonstrate progress.

7. Capability Management Process

7.1. This procedure applies when officers are making efforts to fulfil their responsibilities but are unable to do so due to various individual reasons (see Section 5).
7.2. The Council is committed to monitoring capability issues to maintain meaningful capability management. 
7.3. Therefore, the Council uses both informal and formal processes to ensure that officers’ capability is evaluated consistently, supporting the achievement of effective capability management.

8. Informal Capability Process

8.1. Day-to-Day Management

8.1.1 The Council seeks to resolve minor capability concerns through an informal process.
8.1.2 It is the line manager’s responsibility, in the first instance, to raise any issues promptly through their day-to-day management and 1:2:1 meetings.
8.1.3 The line manager will ensure that such matters are handled sensitively and treated in confidence. In parallel, officers will be informed of all meeting details and receive written confirmation of review meetings. .
8.1.4 The purpose of the informal discussion will be to identify areas of concern, determine the root causes of underperformance, and assess any supervision or training needs, and, where necessary, set specific targets for improvement.
8.1.5 The meetings may cover, but not limited to, the following areas:
a) The likely causes of underperformance
b) Further clarification of required standards
c) A methodology and timetable for improvement and review
d) Scheduling training and support mechanisms to overcome identified underperformance
8.1.6 All officers are encouraged to engage in open and honest dialogue with their line manager regarding concerns raised and any anticipated difficulties faced. Further, capability issues arising from domestic, personal or work-related circumstances should be discussed with the officer’s line manager at the earliest opportunity. 
8.1.7 In most cases, these meetings should provide sufficient guidance, support and clarification to address persistent underperformance and resolve capability-related concerns. However, the line manager may decide to proceed with a formal process, if:
a) The previous informal discussion/s and guidance have not resulted in improvement, and/or
b) The officer’s capability remains insufficient despite all support measures provided by the Council.

9. Formal Capability Process

9.1. Formal Capability Review Meeting 

9.1.1 If the informal capability process does not achieve the significant change as expected, the line manager may proceed with a Formal Capability Review Meeting.
9.1.2 This meeting will bring together the underperforming officer, their line manager and the HR & OD Manager, who will act as an advisor and provider of additional support, throughout the discussion.
9.1.3 Officers will receive a written confirmation of the meeting. Officers should make every reasonable effort to attend the meeting on the confirmed date and time. If the meeting needs to be rescheduled for any reason, the officer must provide a valid reason and propose an alternative date and time within three (3) working days, in consultation with their line manager.
9.1.4 This meeting solely intends to provide a constructive approach to evaluating officer’s underperformance, explore any underlying causes of the shortfall and agree on clear actions to help the officer to achieve their improved their underperformance. To achieve this, the meeting will include the following:
a) A review of the issues identified by the line manager, including clear reference to the informal process followed, its outcomes, and the evidence supporting progression to the formal process
b) A focused discussion on the capability gaps, with the aim of identifying hidden reasons not previously recognised
c) Mutual understanding on the required improvements and the targets for achievement 
d) Development of a Capability Improvement Plan  outlining any additional training or further tasks
e) Full consideration of any extenuating circumstances that may be affecting the officer’s capability 
9.1.5 Officers will be notified by email within seven (7) business days after the meeting ends, including one of the following outcomes:
a) A decision to take no further action
b) An agreed monitoring period to assess officer’s performance and review effectiveness of training and support provided
c) A written warning clearly outlining that the officer has not met the expected performance standards and specified expectations for performance improvement

9.2. First Written Warning
9.2.1 If the officer’s performance remains unsatisfactory following the formal meeting, a formal written warning will be issued. This stage will be a first written warning.
9.2.2 A copy of the written warning will be placed in officer's file and stored by the HR & OD Manager. The warning will normally remain in effect for a minimum of six (6) months from the date it is issued.
9.2.3 The written warning will include examples where the officer has not met the targets outlined, a copy of the Council’s Capability Policy, and a copy of the officer’s job description. The letter will also refer to the possible outcomes of this stage, in addition to the following:
a) The reason for issuing the written warning
b) The specific performance improvements that are required and should be addressed urgently
c) A realistic timeframe for achieving the necessary improvements
9.2.4 The purpose of this warning is to give the officer a clear opportunity to enhance their performance before the next stage, while ensuring the Council provides any guidance or support as much as possible. 
9.2.5 If the line manager is satisfied with the officer’s improved performance at the end of the six-month period, no further action will be taken. The warning will also be removed from the officer’s file, following approval by the line manager.
9.2.6 However, where the line manager is not satisfied with the officer’s performance despite the support and measures put in place, the matter may be progressed to the next stage of the formal process.

9.3. Final Written Warning

9.3.1 A final written warning will be issued if, despite receiving a prior written warning, the officer fails to improve their performance to the required standard, or if the officer’s performance falls significantly below an acceptable standard.
9.3.2 This written warning will outline the areas in which the employee continues to fall short of the required performance standards. It will also specify the targets for improvement, including any measures taken to support improvement, such as additional training or supervision.
9.3.3 A copy of the final written warning will remain on the officer’s file for a period of 12months.
9.3.4 The officer’s performance will continue to be closely monitored throughout the review period. At the end of that period, or earlier if appropriate, the line manager will meet with the employee to formally review their performance and will confirm the outcome in writing.
9.3.5 If the line manager is satisfied that the officer’s performance has improved to the required standard, no further action will be taken. However, if the line manager remains dissatisfied with the officer’s performance, the matter will progress to the final stage of the process, at which point dismissal or another appropriate outcome may be considered.

9.4. Dismissal or Other Outcome

9.4.1 The line manager may consider dismissal or other alternative outcomes when all informal and formal capability discussions have been exhausted, and the required standards have not been met or sustained.
9.4.2 If the line manager decides that the officer’s capability remains unsatisfactory despite all possible efforts, the final decision may include:
a) Dismissal of the officer
b) Redeployment or relocation of the officer to a different position* 
9.4.3 If the Council decides to dismiss an officer, the dismissal will be carried out with the appropriate period of notice, following the Council’s internal procedures and in line with the officer’s employment contract. The officer will be informed of the final decision in writing. In all cases, officers are required to acknowledge the decision and confirm the outcome in writing within five (5) working days of the notification email/letter being issued.
9.4.4 The decision to dismiss must be made by the Deputy Town Clerk or Town Clerk.
9.4.5 Dismissal on the grounds of capability does not imply misconduct  on the part of the officer. Rather, it reflects a continued insufficiency in the officer’s skills or abilities to meet the required standards of the role. 
9.4.6 Dismissal may be avoided, where extenuating circumstances exist, by considering alternative options such as redeployment or relocation, provided a suitable vacancy that aligns with the officer’s skills and experience is available.

10. The Right of Appeal

10.1. Any officer who believes the decision taken regarding their performance needs to be re-considered, will have the right to submit a written appeal to the Town Clerk, specifying the grounds for the appeal. The appeal must be submitted within five (5) working days from the date the officer was notified of the formal decision.
10.2. The Town Clerk will then assess whether to consider the appeal, or whether to request the appeal is considered by the Appeals Committee, where appropriate. In either circumstance the outcome of the appeal will be communicated to the officer in writing within ten (10) days (where this is not practicable, this will be communicated to the officer), including a clear explanation of the grounds on which the decision was reached.
10.3. NB. In the event of capability issues relating to the Deputy Town Clerk, the steps above (in Sections 9 and 10) will be undertaken by the Town Clerk, with any subsequent appeal being considered by the Appeals Committee.

11. Evaluation and Review 

11.1. All files and records created during the capability management processes will be securely stored in the Council’s database, in accordance with the Council’s Data Protection Policy.
11.2. The Council understands that managers may sometimes be uncertain whether underperformance is due to a capability or other causes. In these instances, line managers should seek advice from the HR & OD Manager for clarification before further action. 

12. Sources of Support

12.1. ACAS (Advisory, Conciliation and Arbitration Service), provides free, impartial advice on performance management, capability, and your legal rights.
12.2. HR Department, while HR supports managers, they are also responsible for explaining the procedure to officers, ensuring fairness, and advising on support mechanisms.
12.3. Trade Unions, can provide members with advice, support and accompany officers to formal meetings at work.
12.4. Citizens Advice offers free, independent advice on employment problems.
12.5. Equality Advisory Support Service (EASS) provides help if the capability issue is related to discrimination.
12.6. Law Centres offer free, legal advice and representation, particularly if an officer is experiencing discrimination. 
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